
DEVINEMILLIMET
ATTORNEYS AT LAW

August 29, 2012

VIA HAND DELIVERY
Debra A. Howland
Executive Director & Secretary
NH Public Utilities Commission
21 South Fruit Street, Suite 10
Concord, NH 03301

ROBERT E. DUNN, JR.
T 603.410.1704
F 603.226.1001

RDUNN@DEVINEMILLIMET.COM

Re: DE 12-065
Petition for License to Construct & Maintain Electric Lines Under Lake
Winnipesaukee in the Town of Alton

Dear Ms. Howland:

Enclosed for inclusion in the public record in the above-docketed proceeding is an
Affidavit of Dean Benton of New Hampshire Electric Cooperative, Inc. which, in
accordance with Order No. 25,404 in the above-referenced case, demonstrates that
the Order was published in the New Hampshire Union Leader on Tuesday, August
28, 2012, and that a copy of the Order was sent by first-class mail on August 28,
2012 to the Town Clerk of Alton, New Hampshire; the New Hampshire Attorney
General’s Office; the New Hampshire Department of Transportation; the New
Hampshire Department of Environmental Services; and the owners of the land
bordering on the relevant public waters at the location of the crossings.

Thank you.

Very uly •r-s,

~ Jr.
RED :tmp
Enclosure
cc: Electronic Service List

DEVINE, MILLIMET

& BRANCH

PROFESSIONAL

A SSO CI AT ON

43 NORTH MAIN STREET

CONCORD

NEW HAMPSHIRE

03301

T 603.226.1000

F 603.226.1001

D E VI N EM I L LIME T. CO M

MANCHESTER, NH

ANDOVER, MA

CONCORD, NH

b

11~j~~I~~Wkfr~



AFFIDAVIT

I, Dean Benton, pursuant to the New Hampshire Public Utilities Commission,
(PUC), Order Nisi #25,404, do solemnly swear that acting on behalf of the New
Hampshire Electric Cooperative (NHEC), a copy of the same order was sent to the Town
Clerk of Alton, N.H., the Office of the New Hampshire Attorney General, the New
Hampshire Department of Transportation, the New Hampshire Department of
Environmental Services and to the owners of the land bordering on said public waters at
the location of the crossings by first class mail, on August 28, 2012.

Further, a copy of that order was caused to be published in The Manchester Union
Leader, on August, 28 2012. A copy of the published notice is attached hereto.

Dean Benton

The above named Dean Benton, known personally, appeared and took the
foregoing oath.



Owners of the land bordering on said public waters at the location of the crossings:

Mainland

Valerie M. Ives Trust Map 62 Lot 20
15 Nowicki Point Rd.
Alton Bay, NH 03810

Rattlesnake Island Association Map 62 Lot 21
do Robert Moores
8 Robin Lane
Pepperell, MA 01463

Urbalonis P. Bronislau Map 62 Lot 22
Linda Gorski —Trustee
16 Cifre Lane
Plaistow, NH 03865

Rattlesnake Island

Cynthia B. Burt Trust Map 77 Lot 14
P.O. Box 2268
Wolfeboro, NH 03894

Lorette I. Girard Map 77 Lot 15
312 Rattlesnake Island
Alton Bay, NH 03810

James A. Dunham and Map 77 Lot 16
Lorna E. Dunham
1150 Fletcher St.
Port Charlotte, FL 33952



Treasure Island

Mark W. Vaughn Map 74, Lot 14
Agnes K. Vaughn
14 Purgatory Road
Mont Vernon, NH 03057

Susan M. Berry Map 74, Lot 15
16 Wilson Road
Windham, NH 03087

Lee S. Apgar Map 74, Lot 17
8 Walnut Road
Wenham, MA 01984

Debra M. Harper Trust Map 74, Lot 13
28 Hearthside Circle
Bedford, NH 03110

Sleeper Island

Feed from the Mainland onto Sleeper Island

Douglas B. Lamson Map 73 Lot 11
28 Quail Drive
Dover, NH 03820

Scott E. Mercer Map 73 Lot 12
P.O. Box 964
Sanbornvile, NH 03872

Nicki L. Mercer Trust Map 73, Lot 10
P.O. Box 964
Sanbornville, NH 03872



Feed from Treasure Island onto Sleeper Island

Rip Van Winkle Realty Trust Map 74, Lot 34
2 Lagrange St.
Winchester, MA 01890

Frederick C. Zimmerman Map 74, Lot 33
208 Sleeper Island
Alton Bay, NH 03810

Raymond T. Adams Trust Map 74, Lot 32
P.O. Box 892
York Harbor, ME 03911

Benjamin C. Adams Map 74 Lot 30
15 Lawrence Place
Peiham, NY 10803



Lega Notice
STATE OF NEW 1IAMPSIIIRE

PUBLIC UTILITIES COMMISSION
UN 1N’085

NEW hAMPShIRE ELECTRIC
COOPERATIVE, IT4C~

‘dillon for License to Construct and
Maintain Electric Lines

Under Lake Wlnnipesankee in the
Town of filton

Order Nisi Granting License
0 R U ER NO. 25,404

August 24, 2012
SUMMART OF TIlE PETITION

-On March 14, 2012, New Hampshire
lectric Cooperative, Inc. (NHEC) died a
etition pursuant to RSA 371:17 re
uestlng a license to relocate, reconstruct,
nd maintain electric cable and conduit
nes under and across the public waters of
ake Winnipesaukee in the Town of Alton,
few Hampshire. The petition filing in
luded testimony of Dean Benton, Plant
upervlsor and accompanying exhibits.
~ccording to the petition, NHEC currently
rovides electric service to residences on
‘nttlesnake, Sleeper and Treasure Islands
n Lake Winnipesaukee in Alton. To in-
reese reliability and meet the reasonable
equirements of service to the public,
IHEC proposes to re-route the existing
lectric cable lines. NHEC Indicates that
he line to Rattlesnake Island currently
reds across Sleeper Island. The proposed
erouting would feed Rattlesnake Island
irectly from the mainland and also create
loop feed that will provide backup to or

nm any of the three islands.
irossing Location and Construction
-According to the petition, NHEC plans to
onstruct a line from NHEC pole
14013.1/2 located in Alton, underground
the water’s edge, and then undemeath

ake Winnipesaukee to Rattlesnake Is
nod. On Rattlesnake Island, the cable will
gain be run underground to an existing
iser pole, NHEC pole #303/22 to re-feed
he’ existing overhead line. From pole
303/22, a new underground line will be
ostalled (in the same trench as the incom
ig line) out to the water’s edge and then
roceed along the lake bottom to Treasure
iland. The cable will be buried under-
round on Treasure Island to existing riser
ole #30304/14. The line wifi re-feed the
xistlng overhead lines on the island. From
ole #30304/14, a new line will be bnrled
a the same trench as the incoming cable
nd will leave Treasure Island, and travel
cross the lake bottom to provide a new
ted to Sleeper Island at pole 30304/13.
‘rom this location, the line can, if needed,
c-feed the existing overhead line on
leeper Island, providing a loop feed to the
ilands.
—NHEC states that it also plans to con
truct a line from NHEC pole #14013.1/2
ocated in Alton, underground to the wa
er’s edge, and then undemeath Lake Win
ipesaukee to Sleeper island. On Sleeper
eland, the cable iviul agsin 1w run under-
round to an existing nssr pole’ (pole
303/81 to re-feed the existing overhead
ne on Sleeper I~Ian~1
eguiatwy Requireanrmts
ecording to the petition, NrIEC has oh
sined Wetlands and hon-Site Spetthc Per
ins Irom the New hampshire Department
f Environmental Services (NHDES) for the
roposed project. See Exhibit F to Benton
‘estimony.
—NHEC asserts that the design,
onstruction and operation of the lines will
a in compliance with the National Else
neal Safety Code (NESC). The petition
bather indicates that all underground see
ions will be buried to a depth of 3 feet and
viii extend from the shore line across th~
ake bed in Schedule #80 PVC conduit
,intil a water depth of 6 fe”t front the waler
Inc can be achieved per NHEC
~onslruction Standard IUSUB. See Ex
hibit I to lkneon Testimony.

In addition, a
minimum of two concrete cable covers will
be installed at every shore line as de
scribed in NHEC Construction Standard
U7-oB. See Exmb,tJ ta &nton Testimony.
The Petition states Rat all riser poles on
the Islands will be existing 35-foot, class 5
wood poles, except on Rattlesnake Island
where the riser pole wffl be an existing
40-foot, class 4 wood pole. See Benton
Testimony.
—NHEC states that the underground ca
ble, conduit, submarine cable and ter
mination vault proposed in Its petition will
be constructed by a certified construction
company contracted by NHEC that has
historically proven to meet NHEC
construction standards and the
requirements of the NESC. NHEC asserts
that post-construction inspections will be
conducted by qualified divers on a cyclic
basis in accordance with the Inspection
and maintenance practices of NHEC. See
Benton Testimony.
Property Rights
—NHEC affirms that It has obtained the
necessary easements for the new crossing
from Rattlesnake Island Association of
Alton, Rattlesnake Island Corporation of
Wolfeboro, Sleeper Island Corporation of
Wolfeboro; and the owners of Treasure
Island, as recorded in the Belknap County
Registry of Deeds. See Exhibits hE to
Benton Testimony.
Public Rights in the Public Waters ofLake
Winnipesaukee
—NHEC submits that the license for which
It has petitioned may be exercised without
substantially affecting the rights of the
public in the waters of Lake Win
nipesaultee. NHEC further attests that the
use and enjoyment by the public of the
lake will not be diminished in any material
respect as a result of the underground line
crossing.
II. SUMIIIAMY OF STAFF REVIEW
—On behalf of Commission Staff, Accion
Group (Accion) reviewed the petition and
existing field conditions and submitted its
recommendation on August 23, 2012.
Accion found that NHEC has dem
onstrated a public need for the proposed
crossing and that approval of the petition
for a license Is consistent with the public
interest, as required under RSA 371:17. In
conformity with Accion’s recommendation
and it~ nw~ review of the petition and
acco gan~ina ‘.uppatai5 documents,
Stafi recommends that the Commission
approve the M4EC petition lot a license to
construct, operate, and maintain el”ctrie
lines under and across Lake Win
nlpe~aultee in the Town ofAlton subject to
the following conditions:
—1) That underwater concrete cable cov
ers as described in NHEC Construction
Standard U7-6B be installed over the cable
in water until the depth from the mean low
water table (water line) is three feet with a
minimum of two cable covers to be In
stalled.
—2) That the Commission require confor
mance to the conditions imposed in the
NHDES Wetland and Non-Site Specific
Pemoits contained in Exhibit F to the Ben-
ton Testimony.
—3) That the Commission require the pro
posed construction be done in confor
mance with applicable sections of the Na
tional Electrical Safety Code C2-2012.
—4) That all future alterations to the
crossing that may affect the public con
form to the applicable requirements of the
NESC and be resubmitted to the Comnils
sian at least 60 days prior to any such
alteration(s).
—5) That NHEC be requtred to maintain
and operate the crossings in conformance
with the NESC or risk future rcsocati)n of
the license.

—Based on the Action report and Iurther
discussion With Acclon aria staff, NHEC
submitted certain clarifications and
corrections to its peiltion tiling on August
24, 2012. In that filing, SHEC indicated Its
agreement with the rer.onomcndcd con
ditions with one modification to clarify
that, to the extent It may be Impractical to
install a minimum of two underwater con
crete cable covers within the shoreline
zone, NHEC will underground the cable
and utilize natural cover in lieu of concrete
covers. Staff and Accion have concurred
with that modification through discus
sions with NHEC.
IlL COMMISSION ANALYSIS
—RSA 371:17 requIres utilities and cor
porations to petition the commission for a
license to construct and maintain cable,
conduit or poles and associated wires and
fixtures over, under or across any public
waters of the state whenever such facilities
are necessary to meet the reasonable
requirements of service to the public. Pub
lic waters, as defined In RSA 371: 17, in-
elude all ponds of more than 10 acres,
tidewater bodies, and such streams or
portions thereof as tie Commission may
prescribe. The NHDES is assigned respon
sibility under RSA 27 1:20 for preparing,
maintaining, and publishing an official list
of all public waters in the state. Lake
Winnipesaukee in the Town of Alton is
Included In the official list, which is main
tained at
http:ildes.uh.govlorganizatiouldjylsioasl
watenldsmlpublic waterslindex.htm.
—Based on the information presented in
NHEC’s submissions, the report submitted
byAccion. and Staffs recommendation, we
find the proposed crossing necessary for
NHEC to meet the reasonable
requirements of reliable service to the pub
lic within NHEC’s authorized franchise
area, as required by lISA 371:17, and that
the requested license may be exercised
without substantially affecting the public
rights in the public waters at issue, as
required for approval under RSA 371:20.
We find the crossing is in the public good
and therefore approve the petition on a nisi
basis, subject to the conditions recom
mended by Staff. Our decision Is issued on
a nisi basis in order to provide any
interested party the opportunity to submit
comments on NHEC’s petition or to re
quest a hearing. Finally, inasmuch as
NHDES is responsible by statute for main
taining the official list of public waters, we
determine that notice of the proposed
crossings to the NHDES is warranted.
—The petition and subsequent docket
fflings, other than any information for
which confidential treatment is requested
ofor granted by the Commission, Is posted
to the Commission’s website at
http:Ilwww.puc.nls.govlRegalatoryl
Docketbkl2012I12~O65.htnol.
Based upon the foregoing, it Is hereby
ORDERED P1151, that subject to the effec
tive date below, NIIEC is authorized,
pursuant to RSA 371:17 et seq.. to relo
cate, construct, maintain and operate elec
tric lines and conduit under and across
the public waters described in Its petition
and depicted in its filing: and It is
FURTHER ORDERED, that all
construction and future alterations to this
approved crossing shall confonn to the
requii’ements of the National Electrical
Safety Code, in accordance with N.H. Code
Adniin. RIles Puc 306.01 and Pue 1303.07
and all other applicable safety standards
in existence at that time; and it Is
FURTHER ORDERED, that NHEC submit
any future proposed alterations to the
crossing license granted herein at least 60
days prior to any such alteration(s) and It
is
FURTHER ORDERED, that copies of all
permits, if any. required b~’the New Hamp
shire Dc1 antment of En’ ironmcntal M4-
vices lot the—c cro’-slngs be filed v’lth this
Coninoission: and it is

FURThER ORDERED, that copies of all
permits. ii any, rcguired by the Nets Hamp
shire D”porunent at Transoortation for
th”se crossings b tiled s-lth this Crimiuls
san; and it I,,
FURThER ORDERED, that copies of all
licenses or permits, if any, required by the
Town of Alton for these crossings be filed
with this Commission; and It is
FURTHER ORDERED, that NHEC shall
provide a copy of this order to (I) the Town
Clerk of Alton, (ii) the New Hampshire
Attomey General and the owners of the
land bordering on said public waters at the
locations of the crossings. pursuant to
lISA 371:19, (III) the New Hampshtre
Department of Environmental Services,
and (iv) the New Hampshire Department of
Transportation by first class mail, no later
than August 29, 2012, and to be
documented by affidavit filed with this
office on or before August31, 2012; and It
is
FURTHER ORDERED, that the Petitioner
shall cause a copy of this Order Nisi to be
published once in a statewide newspaper
of general circulation or of circulation in
those portions of the state where oper
ations are conducted, such publication to
be no later than August 28, 2012 and lobe
documented by affidavit filed with this
office on or before August 31, 2012; and It
is
FURTHER ORDERED, that all persons
interested in responding to this Order Nisi
be notified that they niay submit their
comments or file a written request for a
hearing which states the reason and basis
for a hearing no later than September 5,
2012 for the Commission’s consideration;
and It is
FURTHER ORDERED, that any party
interested In responding to such com~
ments or request for hearing shall do so no
later than September 7, 2012: and it is
FURTHER ORDERED, that this Order Nisi
shall be effective September 7, 2012, un
less the Petitioner fails to satisfy the pub
lication obligation set forth above or the
Commission provides otherivise in a sup
plemental order issued prior to the effec
tive date.
By order of the Public Utilities Commission
of New Hampshire this twenty-fourth day
of August, 2012.

(UL ‘ Aug. 28)

Amy L. ugnatius
Chairman

Michael D. Barrington
Commissioner

Attestcd by:
L&IA. Davis

Assistant Secretary


